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(1) Provide a one-time written notice
to the Director indicating the fol-
lowing:

(i) The owner or operator claims ex-
emption under this paragraph;

(ii) The hazardous waste is burned for
legitimate recovery of precious metal;
and

(iii) The owner or operator will com-
ply with the sampling and analysis and
recordkeeping requirements of this
paragraph; and

(2) Sample and analyze the hazardous
waste as necessary to document that
the waste is burned for recovery of eco-
nomically significant amounts of pre-
cious metal using procedures specified
by Test Methods for Evaluating Solid
Waste, Physical/Chemical Methods,
SW–846, incorporated by reference in
§ 260.11 of this chapter or alternative
methods that meet or exceed the SW–
846 method performance capabilities. If
SW–846 does not prescribe a method for
a particular determination, the owner
or operator shall use the best available
method; and

(3) Maintain at the facility for at
least three years records to document
that all hazardous wastes burned are
burned for recovery of economically
significant amounts of precious metal.

(h) Starting June 23, 1997, owners or
operators of lead recovery furnaces
that process hazardous waste for recov-
ery of lead and that are subject to reg-
ulation under the Secondary Lead
Smelting NESHAP, are conditionally
exempt from regulation under this sub-
part, except for § 266.101. To be exempt,
an owner or operator must provide a
one-time notice to the Director identi-
fying each hazardous waste burned and
specifying that the owner or operator
claims an exemption under this para-
graph. The notice also must state that
the waste burned has a total con-
centration of non-metal compounds
listed in part 261, appendix VIII, of this
chapter of less than 500 ppm by weight,
as fired and as provided in paragraph

(d)(2)(i) of this section, or is listed in
appendix XI to this part 266.

[56 FR 7208, Feb. 21, 1991; 56 FR 32688, July 17,
1991, as amended at 56 FR 42513, Aug. 27, 1991;
56 FR 43877, Sept. 5, 1991; 57 FR 27888, June 22,
1992; 57 FR 38564, Aug. 25, 1992; 57 FR 41612,
Sept. 10, 1992; 59 FR 38545, July 28, 1994; 59 FR
48042, Sept. 19, 1994; 63 FR 42186, Aug. 6, 1998;
64 FR 53075, Sept. 30, 1999]

§ 266.101 Management prior to burn-
ing.

(a) Generators. Generators of haz-
ardous waste that is burned in a boiler
or industrial furnace are subject to
part 262 of this chapter.

(b) Transporters. Transporters of haz-
ardous waste that is burned in a boiler
or industrial furnace are subject to
part 263 of this chapter.

(c) Storage and treatment facilities. (1)
Owners and operators of facilities that
store or treat hazardous waste that is
burned in a boiler or industrial furnace
are subject to the applicable provisions
of parts 264, 265, and 270 of this chapter,
except as provided by paragraph (c)(2)
of this section. These standards apply
to storage and treatment by the burner
as well as to storage and treatment fa-
cilities operated by intermediaries
(processors, blenders, distributors, etc.)
between the generator and the burner.

(2) Owners and operators of facilities
that burn, in an onsite boiler or indus-
trial furnace exempt from regulation
under the small quantity burner provi-
sions of § 266.108, hazardous waste that
they generate are exempt from the reg-
ulations of parts 264, 265, and 270 of this
chapter applicable to storage units for
those storage units that store mixtures
of hazardous waste and the primary
fuel to the boiler or industrial furnace
in tanks that feed the fuel mixture di-
rectly to the burner. Storage of haz-
ardous waste prior to mixing with the
primary fuel is subject to regulation as
prescribed in paragraph (c)(1) of this
section.

[56 FR 7208, Feb. 21, 1991, as amended at 57
FR 38564, Aug. 25, 1992; 64 FR 53075, Sept. 30,
1999]
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